THE LAW OF TORT

WHAT IS THE LAW OF TORT?

Exercise 1

uonepunoy/ys pun

Read this information about the law of tort. The most important words are in the key vocabulary below.

Decide if the statements that follow are true or false.

Key vocabulary

wrong damage

harm liable

The law of tort deals with civil wrongs. A wrong is
something that causes harm or damage to
another person. The words ‘harm’ and ‘damage’
have the same meaning. A person who suffers
harm or damage is hurt in some way. This hurt
might be physical in nature, but it might be some
other type of hurt, such as causing someone to
lose money. This area of law is based on the
following principle. In situations where | cause harm
to another person, | may be liable to compensate
him or her for that harm, even in situations when:

I do not have a contract with that person and

I did not commit a criminal act against
that person.

Let’s say that | am shopping in a large supermarket
and an employee of the supermarket washed the
floor five minutes ago. The floor is not completely
dry. I do not know this. There is no sign to warn me
that the floor is wet. | slip on the floor and hurt my
back. | have to go to hospital and | cannot go to
work for a month. This is a situation where | need
to make a claim based on the principles of the law

a The law of tort aims to compensate people for different types of harm

and not just physical harm.

b I must have a contract with someone to make a claim against that

person under the law of tort.

¢ |can only make a claim against someone under the law of tort if that

person hurt me intentionally.

d The main purpose of the law of tort is to punish people who cause harm

to others.

e | can be liable for my actions under the law of tort to someone who was

compensate negligence

intention conduct

of tort. I am hurt physically and | have perhaps lost
money, all because of someone else’s conduct.
Conduct is a more formal word that means
behaviour.

The law of tort says that | must not harm another
person either because | choose to harm him or her,
or because | was not careful enough. In other
words, | am liable for any harm that | cause to
another person either from having intention to
cause harm, or from negligence.

How is this area of law different from criminal law or
contract law? The answer to this question is that
there is a lot of overlap between the law of tort,
contract law and criminal law. Overlap means that
these areas of law include some things that are the
same. However, an important difference between
the law of tort and criminal law is that the main
purpose of the law of tort is to compensate people
who suffer harm and not to punish the people who
caused this harm. An important difference between
the law of tort and contract law is that the law of
tort makes us liable to people with whom we have
no previous relationship.

a complete stranger to me before my conduct hurt that person.
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What do these words mean?
to slip — to fall pecause of stepping in something
that is wet or icy. J

a principle of law —an established idea that is
used as the basis for a particular area of law.

.

Exercise 2

Use the correct words from the key vocabulary in Exercise 1 to complete the following sentences.

a The main idea of the law of tort is not to punish people who do something wrong but to
people who suffer because of someone else’s conduct.

.

b lam for the harm that | cause to other people, which means that | have legal

.

responsibility for causing that harm.
¢ In situations when | deliberately harm another person, | have to harm that person.
d In situations when | harm another person pbecause | was not careful enough, the law says that the
person can make a claim against me pased upon my .

' means the same as the word ‘harm’. The word ‘damages’, however, is not

e Theword’
for harm or damage suffered.

e
the plural of this word. Damages means financial compensation

e

e

Exercise 3
Read this short text that gives you more informatio

using a full sentence.

n about the law of tort. Answer the questions that follow

Conduct that causes harm to another person is referred to as a tort. We can describe a person’s conduct
by saying that he or she is guilty of a civil wrong. We can also say that he or she has committed a tort.
several different types of tort exist in English law. Lawyers refer 10 the different types of tort as categories

of tort or as the heads of tort. If someone harms me | can bring an action in tort. This means that | can sue

that person on the grounds that | have suffered harm. If lam successful in this action, | will receive a

remedy from him or her. A remedy is something that compensates me for my loss or that stops the harm
from happening again. The usual remedy for a tort is damages. The person who is guilty of harming

another person is referred to as @ tortfeasor.
a Whatisa

tort?
Answer:
b Whatare ‘

the heads of tort?
Answer:

¢ What does to ‘bring an action in tort’ mean?

Answer:

d Whatisa

remedy?
Answer:

e Whatisthe usual remedy for a tort?

Answer: .

§f What name do lawyers give 10 the person who commits a tort?

m
Answer:
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TYPES OF TORT

Exercise 1

Read this informati
. mation about the di
- (t?hz/r;‘f:;(r)ent t)/p;s of tort that exist in English law. |
possibilities. Write . In each case, deci -
. your answers in the » decide which
spaces below.

There are sever
al heads )
law. The most important t; ;;éto tort in English If 1 want to bring a
are: n action i
tortfeasor, that person’s Co(nb(iuifamst/to a
c i must usually fi
Tresmassita land éf)t:rl:/::;ocz:etof the heads. However somey;:'teas
_ stantly developing. A >
. As
Nuisance changes, the conduct that we rigardsc:lety
unacceptable or harmful changes too( ) to/as

Negligence

Trespass to the
person
- Defamation Lawyers usually divi
y divide the heads (e) i
" . (e) into/t
ategories. These are torts that cause hair: ';[:)v °

We wi
ill look at the nature of these torts in Exercises people and torts that cause harm to land

3 and 4 below. To
. To ‘trespass’ is a
> : general wo
o ::2; to interfere (a) to/with something orrd o
ne, or to do something that causes harm

Answe
Example (*) of a s

Exercise 2
Read Exercise 1 ]
, aga
gain and answer the following questions using a full
ull sentence.

a
What does the verb to ‘trespass’ mean?

Answer:

b
What are the two types of trespass?

Answer:

¢ Does th
e law of tort always stay exactly the same?
Answer: |

Exercise 3

Read this info i
rmation about
words are in the key vocabu /;’75 bl'"flads of tort that involve causing harm to
key vocabulary. elow. Complete the sentences that fol/owﬁ\fi?: It?v kv
e correct word from th
e

Key vocabulary

assault

o libel
battery o fillsa| © negligence trespass t

g impris : sstot
defamation RIEPRMBNTES E Rt i person he

slander
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There are three main torts that cause harm to people.

Trespass to the person means to harm
someone in a physical way- To make someone
afraid that | will physically hurt them is the tort of
assault. To actually hurt someone in a physical
way is the tort of battery. To keep someone in a
certain place without that person’s permission is
the tort of false imprisonment. All of these torts
are known as trespass to the person.

Defamation occurs when someone makes a
negative statement about another person which
harms that person’s reputation. In other words,
it means saying of writing something negative
about someone, SO that other people think in a
more negative way about that person.

touched a very hot plate. Julia
was not careful enough and th

b Julia’s solicitor explained to her that as the owne
of her customers. This means that she has a duty to ma

harm in her café.

¢ Mary was shopping in a large depart
take a necklace from the shop without paying.
minutes until the police arri
Mary paid for the necklace.

d Gary was playing football
He shouted, ‘1 am going 10 kill you!” This i
really believe that Gary intended to cause

e Last year Paul was succes

Paul was taking part in a political demonstration W

no reason.

§f The head of tort that includes fals

Julia runs a café in the town centre. Last week one
did not warn the customer that the plate wa

at he will sue Julia on the grounds of .

r of a café she has a

ment store last week. A'S
The manager of the shop kept Mary in an office for 45
ved. The manager did not allow Mary to le

Mary sued the store on the grounds of ’

on Saturday. Gary shouted at h
s not the tort of ,
him physical harm in this situation.

Defamation comes in two forms. The tort of libel
is publishing the statementin a permanent form,
for example, writing itin a pook. The tort of
slander refers to a statement in @ form that is
not permanent, for example, saying something in
ordinary conversation.
Negligence occurs when you cause harm to
another person because you were not careful
enough. The law of tort says that in situations
where you can anticipate that your conduct is
likely to cause harm to another person then you
have a duty to be careful. Lawyers refer to this
duty as the duty of care. Negligence is the most
common ground for claimants bringing an action

in tort.

of Julia’s customers purnt his hand when he
s hot. He claims that Julia

to all
ke sure that her customers do not suffer any

hop assistant says that she saw Mary

ave. The police discovered that

is friend named Bill on the other football team.
as Bill did not

sful when he sued the police on the grounds of

.
hen a policeman kicked him and pushed him for

e imprisonment, assault and battery is ;

g The head of tort that includes libel and slander is .

h David Boyle was at a party last nigh
accused George Lee of stealing his wallet. D
the party heard this. David later found his wa

on the grounds of .

i The actress Crystal Benn is suing a major Newsp
The newspaper published @ story that said Crysta

164

t. David could not find
avid said that George was ‘a typical thief’, and everyone at

llet, which he had left at home. George might sueé David

his wallet, which contained £200. David

aper on the grounds of
| takes illegal drugs and the story was not true.

© Global Legal English

Exercise 4

from the box below.

Read this informati
mation about tort:
s that cause harm to land. Fill the gaps in the text
ext with the correct wi
ords

objects
! committed

Claimants enjoy

permission g
s

facto
ry walking

The i
re are two main torts that cause harm to land

Trespass to |
and m
eans to go onto someone’s land without that pe
rson’s (a)

mean (b)
includes placing (c)

individual has a right to (d)

without o ________ beinginhi
anyone spoiling that experience. (e) g in his or her own home or on his or her own land

m
y garden. Near my house is a small (f)

for trespass to |
and often use thi — whomightno .
Is tort as a basis for legal action. Let’s saytl ?18 suiccessiulin an action
: ave some beautiful t i
rees in

strong chemicals. Th ' [
) . These chemic — involved in a man ; -
kill the trees in my garden. The f:'; smell very bad, but in addition to this t?]fea(f:turmg SABITEED e
A ry owner has not (g) ’ umes from the chemi
cals

the tort of trespass to land.

u
( )

of nuisance.

THE DUTY OF CARE

Exercise 1

Read this informati
ation about the d
key vocabula e duty of care in th .
ry below. Complete e tort of negligenc ;
: t e. The m
he sentences that follow by matching the ﬁﬁsitf;n;lf)o,:am woras are in the
alf of each sentence wi
with

the correct ending.

Key vocabulary

negligence acts

duty of care omissions

In the UK and the USA most ¢ i

oo : ases in tort are

: Scoetsr;:utlocrltagf negl_lgence. In order to bringt.;asecl

et n|1m against someone for negligence

e caman ust prove that the defendant was i,n
is or her duty of care. The duty of care

is the duty to mak
e sure
harm anyone. that my conduct does not

How N

this ?’:g,lg\jve I?\év is a little more complicated than
o of tort s

liable for ays, for example, that | am

the things that | do, and also
the things that | don’t do.

In oth
er words, | can be liable for harming another

person i
il because of my actions and | can also be
ecause | fail to do something that a

©
Global Legal English

omit
» objective

foreseeable subjecti
ve

(r:?racionable person would do under the

o az;itzzzezisi I?wyer will _say that | am liable for
ot or my omissions. Omissions are
i 0 not doi. For example, when

S o (|joia. |enFs medicine to treat an illness
e e S peobii
g;.ir patients. If the doct<;rs zodzgiov:/:‘r:irswlwam
P r;}zr;;sih;hi: the doctors omit to tell the patients
harm to the nggr?tnst aBno(ilcht 2?;: rtniSSion .

. ; ute an
::evé clzntam .rules about f[he situationsdi:r\]/Shicc?hmmon
ple are liable for their acts and their omissions

Do

CirCLr:S\i[Z sciuiy of care to everyone under all

oo Cs. The answer to this is ‘no’. It is an

coenls Qmmon .Iaw principle that | am only
certain situations. The main limit upon my

continued
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on the land or it mi : .
might mean staying there permanenm.l oS TE:
) o land also

. on anot ' _
Nuisance means to interfere with a her person’s land without that person’s permissio
is or her own land. Thi
- This means that eve
ry
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f something is reasonably

. o ¢
foreseeable? The testis objectlv:t anvc\ilhr;ct) o
i t really matter
iective. It does NO Ve o
Zu?::dant says that he of she was thmkmr;g‘z’:,v
e
time of the harmful conduct. The commo

ndreds
provides many principles that come from hu

at is not
f cases about what is foreseeable and wh
o)

foreseeable.

w do we know i
s that the harm that | cause 0 Ho

‘reasonably foreseeable’.
anongggrescr)rr:er;rl\]ssirt\):t the results of my ooniuct
Zcr);e\c?redictable. For example, a gas com;()jari\: gu -

' e work in the street. The men dO e
domgo? org deep hole. The men then go home @ .
\grcw)(rjkoflfhe day. They do not put a 'sigr:j a;?e/\;vr(\;ri .

is there an
wam people thak 1 T Lt the ole aL gt
PVOVide : tfea.ks his leg. Was the result of the gas
i 's omission reasonably foreseeable? The
ComD::‘ zo this is ‘yes'- A reasonable person lcan
E:r‘\i:,c:ipate the results of conduct such as this.

liability to others i

i hen we
All of these factors must be considered W

S

duty of care?’

e Toomittodo something means ...
a Negligence is... ¢ Reasonably Foreseeable means...
b  The duty of care is... g  Objective means...
¢ Actsare... Subjective means...

=

Omissions are. ..

Q

the duty not to harm other people. :
However, this duty is limited dependmg
upon the situation in which the harm 1S

caused. (6)

not to do that particular thing, (1)

predictable. Something tha;( | an;(i;ri‘%ajcet g
i result of my ; ‘
o s not influenced by your own feelings when

: ; ing. (7
things that | actively do. (3) you have 10 decide something (7)

personal feelings

; own,
influenced by your e to decide

and opinions when you h
something. (4)

things that | do not do. (8)

R
not being careful enough. It is similar |

meaning o ‘carelessness . )

re true or false.

Exe'c;cti:: iiformation in Exercise 1 again and decide if the following statements a a
% i of tort is True a
isence is the tort that most legal action under the law
| E:sggi o True False
b | am not liable for omissions under the law of tort. = —
All of the rules about liability under the law of tort come from the
c e ircumstances. True False
d |donotowea duty of care t0 everyone under all circ = e

i did not
an always escape liability by saying that he

e Adefendantc hat the claim ant suffered.

personally foresee the harm {

© Global Lega! English
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Exercise 3

Complete the following sentences with the correct prepositions.

a Inthe UK the majority of cases are based

b 1am bringing a claim against my doctor

¢ An omission is a failure to do what a reasonable person would do

circumstances.

d | am only liable for breaching my duty of care to people

the tort of negligence.

negligence.

the same

certain situations.

e The test to decide if something is reasonably foreseeable or not is an objective test, which means it does

not matter what the defendant was thinking

MORE ABOUT NEGLIGENCE

Exercise 1

the time when he or she caused the harm.

Read this information about some of the general principles of the tort of negligence. The most important
words are in the key vocabulary below. Match the questions that follow this information with the answers

that are provided.

Key vocabulary

deterrent remote damage

redress proof of damage

The rules in the law of tort concerning negligence
aim to compensate anyone who suffers harm.
However, these rules have another purpose. They
aim to act as a deterrent against negligent
conduct. A deterrent is something that persuades a
person not to behave in a particular way. For
example, the idea of prison may act as a deterrent
to a person who considers committing a criminal
act. The principles of the tort of negligence are
designed to act as a deterrent against negligent

conduct. Negligent conduct is behaviour that might
lead to harm.

However, when a person is guilty of negligent
conduct then it may be necessary to make a claim
against that person. A court will look at the evidence
and decide if the claimant is entitled to redress.
The verb ‘to redress’ means to correct something
that is unfair, usually by putting the claimant back in
the position that he or she was in before the
negligent conduct happened. The noun ‘redress’ has
a very similar meaning to compensation. Redress
usually takes the form of damages. Lawyers often
talk about being ‘entitled to redress’. This means

© Global Legal English

actionable per se compensation

negligent conduct damages

being entitled to receive compensation or damages.
Lawyers do not say ‘entitled to a redress’.

As we already know, a court first of all considers
whether or not the defendant owed a duty of care
to the claimant. If there is no duty of care, then
there is no claim. Then the court considers whether
or not that duty of care was breached. If there was
a breach, was the harm that the claimant suffered
reasonably foreseeable? If the harm was not
reasonably foreseeable then a lawyer will describe it
as remote damage. The claimant is not usually
entitled to redress for remote damage.

Some torts require proof of damage. In other
words, the claimant must prove that the
defendant’s conduct caused harm. However, some
torts, such as libel, are actionable per se. If
conduct is actionable per se, it means that the
claimant does not need to provide proof of
damage. The phrase ‘per se’ is Latin. In English,
per se means ‘by itself’. The fact that the defendant

committed the tort is enough for the claimant to be
entitled to redress.

167
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a Whatisa deterrent?

b Whatis negligent conduct?

¢ What does redress mean?

It means the same as compensation. (N

It means that the claimant can make a
claim for the thing that happened without
any evidence of actual harm. (2)

It is evidence that the claimant actually
suffered real harm, such as physical harm
or loss of money. 3)

A FAMOUS CASE IN ENGLISH LAW

Exercise 1

Read this information about a famous case from the law of

follow using a full sentence.

The ‘MclLibel’ case

On 15 February 2005, the longest case in English
legal history came to an end. The case lasted for an
amazing nine years and six months, the longest
case in either criminal or civil legal history. There
were 313 days of legal argument in court and
20,000 pages of court transcripts, which are the
documents that record what happened in court.
130 witnesses gave oral evidence 0 the court. This
case was based upon the law of tort.

The case was famous all over the world because Qf
the nickname that people gave to it. This nickname
was ‘the McLibel case’. The claimant in the MecLibel
case was, of course, McDonald’s, the chain of fast
food restaurants. The case was SO famous that the
word ‘McLibel” now appears in some respected
English dictionaries.

The facts of the case aré as follows. The defendants
in this case, Helen Steel and David Morris, belonged
to a group of people who were worried about the
environment and about the way that certain large
corporations were behaving in relation to the
environment. The group decided that the best way
to tell the public about this was to give out leaflets
containing information about the problem. In 1990,
Helen and David stood outside several McDonald’s
restaurants in London. They gave leaflets to people

168

d What is remote damage?
e Whatis proof of damage?

f  What does it mean if something is
actionable per se?

It is something that is designed to make
people not do a particular thing or not
pehave in a particular way. (4)

It is careless pehaviour that is likely to
cause harm to another person. (5)

It is damage that the defendant could not
reasonably foresee. (8)

tort in England. Answer the questions that

who were in the area. The title of the leaflets was
‘What's wrong with McDonald’s: Everything they
didn’t want you to know'.

The problem was that the leaflets contained some
very controversial claims. For example, the leaflet
said that McDonald’s was partly to blame for the
destruction of the rainforests. It also claimed that
McDonald’s’ food was unhealthy and eating too
much of this food could give people health
problems later in life.

In 1990 McDonald’s issued a claim against Helen
and David on the grounds of libel. The company did
not need proof of damage, as libel is actionable per
se. The libel trial started in 1994. There was no
judgment until three years later. Helen and David
were found to be guilty of libel. In 1999 Helen and
David appealed, but again they were ordered to pay
damages to McDonald’s.

Helen and David refused to pay the damages. They
decided instead to appeal to the European Court of
Human Rights in Strasbourg. TWo parristers from
England represented Helen and David in Strasbourg.
The Strasbourg court made a decision that changed
English law. The court decided that the English courts
followed the correct procedure put that, nevertheless,

© Global Legal English

g;i ;nal in England was unfair. This was mainly
e (L)Jrssolr-le[!en and David were poor compared to a
ation such as McDonald’ i
2 s, which meant
t they could not pay for an expensive legal team

As i
a result of this, Helen and David’s defence was not

A FAMOUS CASE IN ENGLISH LAW

Exercise 1

SO
Da\\;}/;ll p.repared. The court also ruled that Helen and
s right to free expression was violated

The court awarded H
elen i
nearly £47,000. and David damages of

Read this informati
ation abou
t a famous case from the law of tort in England. Ans h
s wer the questions that

follow using a full sentence.

The ‘McLibel’ case

a How long did the ‘McLibel’ case last?

Answer:

b Who was the claimant in this case?

Answer:

c W
ho were the two defendants in this case?

Answer:

d Wh i
at global issue were Helen and David worried about?

Answer:

Answer:

e How did i
Helen and David tell the public about their worries?

Answer:

Why di \
g Why did McDonald’s not need proof of damage?

Answer:

Answer:

h Wh isi
at was the decision of the court of first instance?

i
McDonald’s’ claim?

Answer:

i

Answer:

What other ruli i
ing did the European Court of Human Rights give in thi
is case?

© Global Legal English
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UNIT 5A VOCABULARY /CHECK

L e

ave
These are the important words tha:ey::rz Sl
i i should ma
died in Unit 5A. You .
?:)uu know these words before you go on
Unit 5B.

act
actionable
assault

battery

compensate
compensation
conduct

damage
damages
defamation
deterrent
duty of care

false imprisonment
foreseeable

harm
heads of tort

intention

liable
libel

negligence
negligent
nuisance

objective
omission

omit

overlap

per se
principle of law
proof

redress
remedy
remote

slander
subjective

tort
tortfeasor
frespass

Wwrong,

170
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TOLES FOUNDATION EXAM PRACTICE
Exercise 1

Here is a conversation between a lawyer and his client. The conversation is mixed up. Put the conversation

in the correct order. Write your answers in the boxes numbered 2-9 below. There is an example at the
beginning (), which is the start of the conversation.

(*) Good morning Mr Decker. Thank you for coming to see me today. | understand that you have a
complaint about a newspaper story concerning you and your family published on 5 September.

a That's good news. I'm glad that I'm entitled to do something about this. And I'm certainly sure that
this story damaged my reputation. But what does sue mean? Will the person who wrote this story go
to prison?

b Is that the same as compensation?

¢ That would be the grounds if the untrue story about you was spoken and not written. In this situation
however, we have good grounds for a defamation claim based upon libel.

d No. In England this type of thing is not a criminal matter. It is what we call a tort. It's a type of civil

wrong. The punishment for the person who published the story will almost certainly be that he or she
has to pay you damages.

e Really? | thought the grounds would be slander.

f Yes, that’s correct. The story was in a London newspaper on 5 September and again in a magazine
called ‘Celebrity Gossip’ on 7 September. My wife is very upset about it. We're trying to make sure that
our children do not see the story, but it is difficult. Because I'm a professional footballer, my family are
often in the newspapers and millions of people seem to be interested in our personal lives.

g VYes, itis. Both are a payment of money that the court considers will compensate you for the harm that
the story did to your reputation. In this case the story was in written form, so we will sue them on the
grounds of libel.

h Isee. | understand that protecting your family is very important to you. As a professional sportsman,
people are naturally interested in what you do. However, no one is allowed to say or write anything

untrue about you that causes damage to your reputation. When this happens, you have the right to sue.

(1) (+) (2) 3)

} @) ’ ® | ® f @) ® | © T

© Global Legal English
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Exercise 2
Read the text below. There aré ten words missing from the text. In the spaces below, write the missing

words. The first letter of each word has been provided for you. There is an example at the beginning (%).

THE LAW OF TORT
The law of tort compensates people who suffer a civil wrong. The formal name for @ civil wrong is a

(%) . Several different categories of tort exist under English law. Lawyers refer 1o these categories
as ‘the (1) of tort’. These divide easily into two main types. They aré torts relating to people and

torts relating to land.

other person’s land without his or her permission is known as the tort of
judes placing objects on another person’s land without that person’s

_This is the tort of interfering with
from claimants in this area are noise,
for a long period of time.

The tort that deals with being on an
2 to land. This tort also inc
permission. The second tort relating to land is the tort of (3)

someone’s enjoyment of his or her own land. The usual complaints
pollution or bad smells. All of these are unacceptable when they last

The second category of tort deals with a person’s (4) that causes harm to another person. Most
cases in this area are on the grounds that the defendant was negligent. The unacceptable behaviour can
be an act or an omission. An omission is a (5) to do something that a normal, reasonable person

would do under the same circumstances. However, the law places a limitation upon liability for negligent
acts or omissions. The law says that a person only owes a duty of (6) to another person in
situations where it was reasonably (7) that the act or omission would cause harm.

The law of tort is concerned with the idea of redress more than with the idea of punishment. The main aim
of the law of tort is to (8) the injured party. In cases where the defendant has liability for causing
harm, the law offers the claimant a (9) . This means the claimant receives a solution for the wrong

that he or she suffered.

In a case involving tort, the defendant, who is referred to by the formal name of a (10) , will
usually have to pay damages to the claimant if he or she is guilty of causing harm.

W B e I
@ w 2/ U R—
@+ 00— {300, I o I
S e @ e
4 c - @@ r
(5) f | (10) t
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Exercise 3

Read the following arti

article and decide if

bo. . if the statement: ;

X below. There is an example at the beginning (+) S under it are true or false. Write your answers in the

. tS I . .

t
y

In December of las
t year, Colleen bough -

she was busy, she to ught a salad in a plastic contai

: ok ainer from t
Colleen bit a hard objectt ftfaiav'fad o h;lr desk to eat while she continued to wgfkre:;(il;lrant el hecause

» s in the salad. Th i . e was eatin
result of biting the ston . The object was a small &

e. Colleen had to visi _ all stone. Colleen broke a t
catering company but th visit the dentist and the bill wa Dai asid
em . s £630. C ;
anager of the catering company says that it accepts n‘j’ﬁ;g.lior?plamed o N
ility for Colleen’s

injury. Colleen is now suin i

bl g the catering com

visiting th i . pany o g (gog - '

& the dentist and an additional amount of £100 forier 2:; oafnr;egllffence. She is claiming the cost of
suffering.

Example
() Colleen Corr is not English.
1
Colleen Corr works as the general manager of a bank

5
The total amount that Colleen is claiming is £730

—

(*) TRUE B

| T(” @ | =

— 3) @) -
S R , (5) ]

©
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Unit 5A/Foundation

Exercise 2
Read the text below. There are
words. The first letter of each word has been provided for

ten words missing from the text. In the spaces below, write the missing
you. There is an example at the beginning (*).

THE LAW OF TORT

The law of tort compensates people who suffer a civil wro
(%) _ Several different categories of tort exist unde
as ‘the (1) of tort’. These divide easily into two main

torts relating to land.

ng. The formal name for a civil wrong is a
r English law. Lawyers refer to these categories
types. They are torts relating to people and

The tort that deals with being on another person’s land without his or her permission is known as the tort of
2 to land. This tort also includes placing objects on another person’s land without that person’s
ond tort relating to land is the tort of (3) _This is the tort of interfering with

e usual complaints from claimants in this area are noise,

table when they last for a long period of time.

permission. The sec
someone’s enjoyment of his or her own land. Th
pollution or bad smells. All of these are unaccep

The second category of tort deals with a person’s (4) that causes harm to another person. Most
cases in this area are on the grounds that the defendant was negligent. The unacceptable behaviour can
be an act or an omission. An omission is a (5) to do something that a normal, reasonable person
would do under the same circumstances. However, the law places a limitation upon liability for negligent
acts or omissions. The law says that a person only owes a duty of (6) to another person in
situations where it was reasonably (7) that the act or omission would cause harm.

The law of tort is concerned with the idea of redress more than with the idea of punishment. The main aim
of the law of tort is to (8) the injured party. In cases where the defendant has liability for causing
harm, the law offers the claimant a (9) _ This means the claimant receives a solution for the wrong

that he or she suffered.
referred to by the formal name of a (10) , will

In a case involving tort, the defendant, who is
he or she is guilty of causing harm.

usually have to pay damages to the claimant if

pp e R
i n - e e
2 t I m f I —
) N T — 8 ¢ - -
(4) ¢ R — ) L —

® f L S
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Exercise 3

. .

Colleen Corr is Irish. A
. At the moment she lives i
works in the bank’s le e b, Balleen 91 i
: al de awyer. She wi
with a large catering ﬁ%m to D?Ftrzent as a case manager. The bank that Colleen wo(:;ksfm ol She
provide a restaurant service for all members of bank st ffsAor e & contact
aff. Anyone who works

y
y

In
December of last year, Colleen bought a salad in a

she was busy, plastic container from the restaurant and, because

she took the salad to h
Coliesn Bita hard o 0 her desk to eat while she contin
ect . ued to work. i

result of biting the sti)ne tggﬁ;/veans :;;hte salad. The object was a small stone CzlleASnSE(rao\:as iatlng,

) : i ] . : € a tooth as a
catering company but th 0 visit the dentist and the bill was £63
ca e manager of the cateri 0. Colleen complained t
injury. Colleen is now suin , ering company says that it N o the

L g the catering com accepts no liability for Colleen’

visiting th : - pany on the groun ; o Cen.s

g the dentist and an additional amount of £100 forier p;ﬂ; c;f r;egh%gfence. She is claiming the cost of

nd suffering.

Example
() Colleen Corr is not English.

1
Colleen Corr works as the general manager of a bank

3 Colleen w. ing i
as eating in the bank’s restaurant when she damaged her tooth
4 i i |
Colleen is not suing her employer for negligence

5 The total amount that Colleen is claiming is £730

wmrE @ o a
L 2 T
*‘,WQ;:IQ_‘1M) L ® *—T

S|
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e Language O

Unit 5B/ Higher

f the Law of Tort

THE LAW OF TORT

AN INTRODUCTION TO THE LAW OF TORT

Exercise 1

Ann Edington is a professor in the law department at the University of Chatsworth. She is giving a lecture to
the first-year law students on the subject of the law of tort. Here are Ann’s notes for her lecture. Fill in the
gaps in the text with a word from the box below.

remedy damages distress care wronged

deterrent redress incurred proof breached

Lecture notes — an introduction to tort

The word ‘tort’ comes from the latin term ‘tortus’, which means ‘twisted’. From there it
came to mean ‘wrong’, as the word continues to be used in French. In English, the word
‘tort” is only used as a technical term by lawyers. The law of tort is the law that deals with
civil wrongs. Some law textbooks describe the law of tort as ‘the law of wrongs'.

What is the purpose of this area of law? Many lawyers describe this as the most disorganised
area of law. It has even been described as ‘the dusthin of law’, meaning that it is the place
where all of the problems that other areas of law cannot deal with will eventually arrive.
However, the principal purpose of the law of tort is to provide a (a) to those
who have been (b) by others. Some of these wrongs might be covered by
criminal law or by contract law as well as by the law of tort, but some might not be.

However, people are not liable for wrongs to others in every situation in life. Let’s say that
person A harms person B in some way. Is person B entitled to what lawyers call

‘(c) '? Itis certainly not automatic that person B can make a claim against
person A according to the law of tort. It depends on the type of harm that has been caused
and under what circumstances. The law of tort is based upon principles that have developed
over many years. These principles explain what lawyers refer to as ‘tortious liability’. This is
where one person or organisation has a duty in the eyes of the law not to harm another in
any way. This duty is called a duty of (d) . To make a successful claim against
someone according to the law of tort, you must first of all establish that:

the person who has harmed you owed a duty of care to you, and

the duty of care was (e)

In some cases you also need to provide the court with (f) of harm, but in
other cases just proving that the duty of care was breached is enough.

The main objective of the law of tort is not to punish the wrongdoer, but to compensate the
injured party. This compensation usually takes the form of a payment of money that is
referred to as (g) . Let’s say that person A is driving dangerously and causes
harm to person B by crashing into his car. In this example, person A has an automatic duty
of care not to harm anyone in this way and that duty has been breached. A court might
award damages to cover the cost of buying a new car. It might also award damages for any

continued
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Unit 5B/Higher

' if he is unable
B has (h) yallch &= K8 0 e? rr*][lr:f Ssum awarded
on e s to
other expenses that;)frisaﬁo might add a certain amount¥ of d?”;an%esuﬁering. T I
to go to work. The ;fﬁcult to measure, such as person B's pamﬁering We usually descrive it
for things that are lt <ed in English to describe this kind of su :
moral damage is not u )

as ‘pain and suffering’ or ‘emotional (i)

. in that people think
Iso acts as a (§)
i hat the law of tort a

Some lawyers think t

o harm.
twice before behaving in a way that could lead t

[

e

i reise 1.
Eroreise = pelow with the correct words from the box in Exe
tences
Complete the sen

a

h My client has

' i d
i n your magazine an
by the story that you printed about her iny
' iously
My client was serious

I
i i u.
she is considering legal action against yo

g g Wy \ y R

any way.

to my client.
your duty of care

ds of our claim against you are that you have
The grounds

i ibel case against
in the amount of £15,000 in her li
lient
The court awarded my €

Gossip magazine.

to any journalists
tasa__
t awarded would ac
_ ; t he hoped the amoun
The judge said tha

It of the tort. Itis
that any damage has occurred as a resu
Libel does not require

actionable in court per se.

i . ,

7

ional
TR nt to cover the emotion
o s totalling £12,000, which includes an amr(\)t:) vty
L clalmlng: imaf ilient has suffered as a result of your breac
that m

I

' if you
i ide my client with @
lient was at fault in this situation and the law will provide my
Your clien S
do not settle the matter out of court.

© Global Legal English
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Collocation bank

® to provide a remedy to award damages loss of earnings
» to be entitled to damages to incur expenses » 1o act as a deterrent

Preposition bank

® to be liable for something @ to be entitled to something

‘You are liable for the results of your ‘My client is entitled to redress.’

breach of duty of care.’

» to have a duty to another person

‘You have an automatic duty to every other
‘The amount of damages awarded will

citizen not to cause them harm because of
depend on the amount of earnings you your conduct.’
have lost.’

» to depend on something

» to cause harm to someone.

Your client’s negligent conduct was the
‘Under the circumstances your client is cause of the harm to my client.’
at fault.’

under certain circumstances

WHAT IS TORTIOUS LIABILITY?
Exercise 1

Ann Edington’s second lecture on the law of tort is about tortious liability. Here are the notes that Ann has
prepared for her lecture. Read what Ann is planning

to say to her students about tortious liability and
decide whether the statements that follow are tru

e or false.

Lecture notes - tortious liability

It is very difficult to give an exact definition of what tortious liability is. Lawyers and academic
writers do not seem to be able to find a clear definition upon which they agree completely.

In general, it is liability for harm that is caused to another person due to a breach of a duty
of care. Let us now look at some important aspects of tortious liability.

Some tortious liability arises from the common law and some from statute.

* All citizens within a particular jurisdiction have a duty of care automatically imposed upon
them by the law of tort. In this way, it is very different from contract law, in which the
parties to a contract assume their obligations voluntarily. For example, the law of tort in
England imposes an automatic duty upon every citizen not to go onto anyone else’s land
without his or her permission. There is no need for any two individuals to agree privately
upon this. The parties concerned may not have had any contact with each other at all

before the tort of trespass to land is committed. In this respect, it is much the same as in
criminal law.

The law of tort will impose liability where a person has acted in a certain way, or failed to

act in a certain way if the law requires it. This means that liability in the law of tort can
arise as a result of either an act or an omission.

continued
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¢ The tort of enteri
ering onto ’
T someone else’s land or property witho
hie Werd or phrase s ut that person’s permission.

o the law of tort to be liable for the acts or omissions of

It is also possible according t
another person with whom you have a certain relationship. An employer, for example, can
sometimes be held liable for the acts or omissions of his or her employees. This type of

liability is called vicarious liability.
Most of the tort claims that are brought are pased on fault. This means that the
defendant has done something wrong. This fault can consist of having an intention to

commit @ wrong, pbut negligence is often enough 10 establish fault.

Some torts are pased on what lawyers call ‘strict liability’. This means that there is liability

in certain situations independent of any fault. The defendant in any situation, known as
the tortfeasor, will be liable even though harm to the claimant happened without intention
fendant keeps something on his of her land that

or negligence. For example, let's say ade
is dangerous, such as a harmful chemical. The chemical escapes, due to no fault of the

defendant, and causes harm to neighbours. This is called a preach of a strict duty. The

defendant is liable even though he or she is not at fault.

Most torts require proof of damage suffered. In addition, that damage must not be too
aviour. However, SOme torts do not

remote as a consequence of the defendant’s beh
require proof of actual damage. Libel is an example of this. If | write something about
someone that is not true, that person does not need proof of damage to bring an action

against me under the law of tort.

Unit 5B/Higher

d A word that m i
eans a failure to do something that it is your d
The word or phrase is e

C

The word or phrase is

i

The word or phrase is

g The name of th '
€ particular res ibili
whether he or she is sui ponsibility that every citizen o
e is guilty of any intention or negligence Whv(:isc:) every other citizen regardless of
using harm.

The word or phrase is

h A person who h
as breach
that breach. ed the duty of care and has caused harm to anoth
er person as a result
of

The word or phrase is

i ing ‘di
A word meaning ‘distant’ or ‘far away’

a Accordingto English law the liability that arises in the law of tort comes True False
from both statute and the common law. The word or phrase is
b Itis possible to bring a case against someone under the law of tort True False J A published statement that is
without having any Kkind of private agreement or contract with that person. being published not true and which damages someone’s reput
) putation as a result of
Th . ©
¢ ltisimpossible to be liable under the law of tort because you haven't True False e word or phrase is
done something.
d Itis impossible to pe liable for the actions of another person under the True False
jaw of tort. Collocation bank
ult to be liable for a tort. True False to impose a duty of care
upon someone to assume an obligation to be held
eld liable for

e Itis not always necessary to be guilty of some fa
voluntarily
to commit a tort something
remote damage
to owe someone a duty

Exercise 2
Preposition bank

Look at Ann Edington’s lecturé notes on
match each of the following meanings.

tortious liability again. Find the words or phrases in the notes that
t <
o0 arise from the common law or statute

Many of the principles of the law of tort
arise from the common law.’

the tort of trespass to land

according to the law of tort.
‘Goi
oing onto someone’s land without their

a The duty that every citizen owes to every other citizen,
permission is known as trespass to land.’

The word or phrase is

b The name for the general responsibility for harm caused 1o other people according 1o

a duty imposed upon someone ‘

‘Statute impose
s a duty upon yo
concerning your liabili i~ 5 ‘So
ity for an me torts are action :
that you sell to the public. y products ‘ of damage.’ able without proof

the law of tort. :
0 have proof of something

The word or phrase is

ish
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Unit 5B/Higher

SOME CATEGORIES OF TORT

Exercise 1

Several different types of tort exi
hox below, together with areas O
liability with the situations that follow.

st in the UK and the USA. Some
f liability arising under the law 0

occupier’s liability (1) defamation (5)
vicarious liability (2) employer’s liability (6)
product liability (3) trespass to land (7)
nuisance (4) false imprisonment 8)

and cakes are manufactured. |
when they are taking things ou
his hands and arms as a result.’

a ‘I own a factory where bread
special gloves that they need
suffered very serious burms to

b  ‘My neighbour has started to keep animals in her garden. She has

noise and the smell aré terrible.’

‘| own a company that transports goods by lorry. Last week one of

of these categories of tort are listed in the

f tort. Match each type of tort or area of

did not provide my workers with the

t of the ovens. One of my workers has

some hens and a small pig. The

my drivers was in a petrol station
d match, which caused an

c
during his working hours. He lit a cigarette and threw away a lighte
explosion.’

d ‘I bought my son a oy from a company on the Internet. The toy is @ pattery-operated train. When
the train was switched on the batteries became extremely hot and my son burnt his hand when he
was playing with it.’

e ‘lownamagazine that contains a lot of gossip about celebrities. Last month my magazine printed @

me money raised at a charity event

story that said a local footballer here in Chatsworth had kept so
for homeless people. | now know that the story was completely untrue.’ .

versity of Chatsworth. Last week
furious. He locked the door of th
he had finished speaking to us.

§f  “ study geography at the Uni
on a test. The professor was
anyone out of the room until

usual time.’

He kept us there for 0

g ‘lwentintoa bar last week with some friends and | slipped 0

When | fell | cut my hand on some broken glass. Another €
had dropped a bottle of beer there about 20 minutes earlie

was beer and broken glass on the floor,
h  ‘My neighbour walks across my land as a shortcut to the shops. | have been aski
doing this for months now, but he doesn’t listen 1o me.’

180

the whole class had very bad results

e lecture room and he refused to let
ne hour after our

n some beer that was on the floor.
ustomer in the bar told me that a man
r. The bar staff had peen told that there

put they had been 100 busy to clean it up.’

ing him to stop

© Global Legal English

.
Z LISTENING

Exercise 1

Listen to this
professor who is givi
Is giving her students a lecture. It is an introduction to the |
e law of tort. Listen to

th
e lecture and answer the following questions

y S
Wh

Answer:

b . )
What is the meaning of the word ‘redress’?

Answer:

¢ What do the majori ;
jority of
y of claimants want when they bring an action t
Answer: n o court under the law of tort?

d The professor
says that da
mages are one form of redress that the courts can offer t
0 an injured party.

What is the other remedy that she mentions?

Answer:

e Ho
w does the professor define the tort of nuisance?

Answer:

f What does the
rof i
professor say is the correct term for a person’s liability in the |
e law of tort?

Answer:

g The professor menti
. ntions an i
this duty? automatic duty that the law imposes upon everyone. What |
- What is the name of

Answer:

h The professor menti
entions two ways in whi
another. One duty is no ich a person has a duty u
t _ nder the |
to harm a person physically. What is the other du?ywtr?;tt orht oo
she mentions?

Answer:

i The professor menti
ntions th
at the law of tort and the law of contract overlap in some
ways. She gives an

Answer:

© Global Legal English
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Unit 5B/Higher

Exercise 1

THE TORT OF NEGLIGENCE

Most tort cases in England and the USA are pased upo

about the tort of negligence. Fill the gaps in the

do
, contribute

expect

owe

Under what circumstances is a person or
organisation guilty of the tort of neghgence?
Unfortunately, the definition of the legal term
‘negligence’ varies according to which book or legal
dictionary you are reading. The legal term
‘negligence’ has a much more complex meaning
than the general English meaning of the word.
However, most lawyers (a) upon the
idea that in order to establish negligence ina
particular situation we must (b)
three fundamental questions. These are:

Did the defendant (¢) the

claimant a duty of care?
Was that duty of care preached?

Did the defendant’s breach cause, Of materially
to, the damage suffered by

(d)

the claimant?

If the answer 10 all three questions is ‘yes’, then the
defendant has been negligent in the legal sense of

the word.

To whom do | owe @ duty of care? The case law in
this area is complicated. However, there isa
principle of English law that says that | owe @ duty
of care to anyone in situations where itis
reasonably foreseeable that my act or omission
might cause harm to another person. In other

words, it is a defence to an allegation of negligence

10 (e) that no reasonable person
would have anticipated that my act or omission
would cause harm.

Assuming that | ¢

of my act or omission, what standard of caré does

Collocation bank
to establish negligence

to suffer damage

182

an reasonably anticipate the result

reasonably foreseeable

to allege negligence

n the tort of negligence. Read the following text
text with a verb from the blue box.

ask agree
argue establish
the law (f) from me? How do | know

—
when | have breached my duty of care? To answer
this question, most English law students are asked
to remember the general principle of negligence

provided py a judge named Alderson in the case of

Blyth v Birmingham Waterworks (1856). The judge
said:
‘Negligence is the omission 0 ()
something which a reasonable man, guided
upon those considerations which ordinarily
regulate the conduct of human affairs, would do,
or doing something which a prudent and
reasonable man would not do.’

Again, the question of whether or not | have
preached my duty of care has been decided by an
objective test. What would an ordinary, reasonable
person do under the same circumstances?

Finally, in order 10 firmly (h)
negligence, the claimant must demonstrate that the
negligent act of the defendant was the main cause

of the damage complained of. A court will often ask:

» Was the chain of causation broken at any time?

. Would the harm that the claimant suffered have
happened anyway, even if the defendant had not
acted ina particular way?

, Even where there is a clear chain of causation,
was the damage too remote, in other words, not
reasonably foreseeable by the defendant?

In conclusion, establishing that someone has been
orward as the general

negligent is not as straightf
public might imagine.

the cause of damage

a chain of causation

© Global Legal English

Preposition bank

to act in a way

‘Your client acted i
ed in a particular
w
caused harm to my client.’ ay that

in order to do something

In order to establish negligence we must

show that the defi
endan .
of care to you.’ L breaghgd his duty

foreseeable by someone

The damage wa
s reasonabl
by your client.’ y foreseeable

to be guilty of something

‘The defendant was gui
s .
this tort.’ guilty of committing

Exercise 2

X
l

general, dictiona ;
? ry meani i
ng as the public would understand it True False
b According to Engli :
nglish law, |
PRSIl AL , | owe a duty of care to all other citizens in T
rue False
¢ The test of wheth
_ er or not one pe
care is an objective one person owes another person a duty of Tru
i € False
d The definitio i
n of negligence in thi
1 Blnas ol g in this text from the year 1856 comes from T
rue False
e In cases where i
defendant’s corfgj rf is a clear chain of causation between the
i g ct and the claimant’s harm, the d True Fal
ys be guilty of negligence. : etgndantl i
Exercise 3

b
y under At

a Do we agree

b Wem
ust ask ou
rselves what a reasonable person would have d
one

upon of

the i
fact that your client owed my client a duty of care?

those circumstances.

¢ The defendant di
id not ta
ke reasonable care when using dangerous chemical d
s and so he is guilty

behaving negligently.

e

© Global Legal English

the defendant.

what poin i
point do you think that the chain of causation was broken?
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8 THE MOST FAMOUS TORT CASE -
g e What physical iliness was Mrs Donoghue treated
2 Exercise 1 - ed for soon after her visit to the café?
'% Read this text about a very famous case in the law of tort and answer the questions that follow using a '
=
full sentence- f What was the name of the hospital where Mrs D
There is a particular case that almost every lawyer Infirmary. She also claimed that she had suffered Answer: s Donoghue was treated?
in every common law system in the world is familiar ~ from ‘nervous shocK'.
\gitzhv.e-:;‘jr;.sTtEZ :22 lz; fr?: eC;);eDgrr:aofg Lflsn\(/)ws: If it had been Mrs Donoghue’s mysterious friend, g What second serious effect did Mrs Donoghue claim the inci
(he or she was never named), rather than Mrs Answer: e incident had caused?
On 26 August 1928, Mrs May Donoghue of Donoghue herself who had suffered the effects of
Glasgow left her home to make the short journey the ginger beer, then the legal world would probably h  Why could Mrs Donoghue'’s fri
into Paisley, a neighbouring town. Upon arriving in have heard nothing about it. The friend could have Answer: iend have sued Mr Minchella if he or she had _
Paisley, Mrs Donoghue met a friend at Minchella’s sued Mr Minchella pecause there was a contract of e ad drunk the ginger beer?
café at 1 Wellmeadow Street. Her friend ordered sale between them, of which Mr Minchella was i Wh _ _
and paid for a pear, an ice-cream and a pottle of clearly in breach. However, there was no y was it so surprising that Mr Leechman deci
ginger beer, which is a drink that was very popular contractual relationship between Mr Minchella and Answer: ecided to take this case to court?
at that time. In doing so they began the events that Mrs Donoghue. The only person she could possibly
would change legal history forever. sue was David Stevenson, the manufacturer of the i This case established that a duty of i
The ginger beer was manufactured by Mr David ginger beer: The question was, o what grounds? which other general group of peoplegare exists in English and Scottish law between manuf
Stevenson of Paisley. It came in what was Mrs Donoghue was advised by a remarkable Answer: . ufacturers and
described as an ‘opaque’ pottle, SO unfortunately solicitor, Walter Leechman, of Leechman and Co,
no one was able to see what was in the pottle until Glasgow. Mr Leechman decided to proceed with
the contents were poured out. The café’s Mrs Donoghue’s Case, even though there was no
proprietor, Mr Francis Minchella, poured part of the legal precedent for such an action. The basis of the
ginger beer onto Mrs Donoghue’s ice-cream 10 claim was simple. It was that any manufacturer of a
make what is known as ‘an ice-cream float’. Mrs product intended for human consumption must be
Donoghue apparently began to eat with liable to the consumer for any damage resulting
enthusiasm. from a lack of reasonable care 1o ensure that the

) i product is fit for consumption.
What happened next was the basis for the entire

case. It is said that when Mrs Donoghue’'s friend The case proceeded through various appeals 10 the
was pouring out the rest of the contents of the highest court in the land, the House of Lords. The
pottle into a glass, he or she saw floating out of the Lords decided in favour of Mrs Donoghue, and so it
bottle what seemed to be the partly decomposed happened that a new precedent was established
remains of a snail. Mrs Donoghue claimed she was and a lady who said she was ‘not worth five pounds
made ill by what she had seen. Certainly, she had in all the world’ pecame the reason why, these

medical treatment from her doctor three days later days, millions of pounds and dollars have been won
for gastro-enteritis, and again three weeks later, on py claimants pased on the tort of negligence.
16 September 1928, at the Glasgow Royal

a Where was Mrs Donoghue from?

Answer:

b What was the address of the café where the incident happened?
Answer:

¢ Why was no oné able to see the contents of the bottle of ginger beer pefore it was poured out?
Answer:

d What did Mrs Donoghue’s friend claim to have found in the bottle of ginger beer?

Answer: I

184 © Global Legal ENE™" © Global Legal English
S|

185

19Y3iH/gs Hun



Unit 5B/Higher

USING YOUR KNOWLEDGE

Collocation review

Complete these sentences with a collocation that you have seen.

a Thejudge the claimant damages of £12,000.

work, she will be making a claim based on her of

b As my clienthas peen unable 10
earnings. This amounts to £3,500.

as a deterrent in that it makes

¢ Some legal professionals think that the law of tort
nd may stop some people from doing

people think very hard about the consequences of their actions @

potentially damaging things.

a duty of care on all employers to make sure that their employees work in a

d Thelaw
safe environment.

e Thejudge decided that the defendant a duty of care 10 the claimant and that the

defendant had breached that duty.

his or her obligations voluntarily, butin the law of tort

f Eachpartytoa contract
e want to have them or not.

obligations exist whether peop!

g Inorderto that there has been negligence, the claimant must first satisfy the court

I
that the duty of care has been breached.

h My client damage to her health as a result of your client’s negligence.
i My client could not have anticipated the result of her conduct and we deny that the harm that she

caused was reasonably .

use of the damage {0 your client’s financial loss, as the

j My client’s conduct was not the direct ca
of causation was broken by several other events.

Vocabulary review
Complete these sentences with a word that you have seen.

a English speakers do not use the phrase ‘moral damage’ 10 describe a claimant’s suffering but describe

this type of suffering as emotional .

b The name of the general liability that people have according to the law of tort is

liability.

n might have for the acts and omissions of another person is

¢ The name of the liability that one perso
called liability.
d The name of the liability that requires NO proof of harm but is actionable per s€ is known as
liability.
O

e The person of organisation that has committed a tort is formally known as a . .

§f The tort of interfering with someone’s enjoyment of his or her land by, for example, making a lot of

noise is known as .

e © Global Legal English

g Lib
el and slander are collectively known as the tort of

h The tort of goi
going onto so / 7
- meone’s land without his or her permission is kno
wn as

i The usual

: . that is availab : ,
which must be paid by the defendant le to the claimant in tort cases is an award of dam

' ages,

j Ifthe damage ca
used to the claimant
a court might describe thi nt by the defendant’s cond
this as nduct was not reasonabl
damage. ably foreseeable then

Preposition review
Complet
plete these sentences with the correct preposition

a Each citizen withi i j
hin a particular jurisdiction is liable any b
y breach of his or her d
uty of care.

b If you cause ha
rm
probab _________ someone as a result

ly be ordered to pay damages to that person of a breach of the duty of care then you will

¢ The amount of da
mages t .
T ges that you have to pay will be dependant th
___ thecircumstances of

S

e Many of the princi
iples of
i the modern law of tort arose the facts of th
I of the case of Donoghu
ev

g Do we agree
the fact that your client was liable for this accident?

h There was no break in the chain

client’s los rausatin -
N and your client was directly responsible for my

i Mr
s Donoghue met her friend at a café the t
own of Paisley.
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Unit 5B/Higher

TOLES HIGHER EXAM PRACTICE

r each sentence circle the word which

Exercise 1
re than one answer for each sentence.

There is a word Or phrase missing
pest fits into the space from the O
There is an example at the beginning (%).

from the following sentences. Fo
ptions provided. Do not mark mo

ave suffered a 10sS, the law of tortis intended to act as @

Example As well as compensating people who h

(*) to harmful conduct.
1 According 10 English law, each citizen has a duty of (1) to other citizens under certain

circumstances.
2 The liability that people have under the law of tort in situations where no proof of damage is required, is
known as (2) liability.

3 The main objective of the law of tort is 10 compensate the 3) party for the harm that he or she

has suffered.
" is used by lawyers in England to describe a client’s mental pain and

4 The phrase ‘emotional (4)

suffering.
to accept liability under the law of tort, as the law (5) this

5 People have NO choice as 1o whether

liability upon them.
6 In negligence cases, @ claimant will only be compensated for harm that is reasonably (6) by

the defendant.
edy on the grounds that the harm he or she has

7 In some negligence cases the claimant is refused a rem

suffered is too (7) .
re one person can pbe liable for the acts

8 The liability that people have in the law of tort in situations whe
and (8) of another is known as vicarious liability.

d without their permission is known as the tort of (9) .

9 The act of going onto someone’s lan

10 The tort of defamation has two forms, which are slander and (10) .

(*) A prevention B@ C warning D caution

(1) A carefulness B caution C care D watchfulness

(2) A absolute B total C definite D strict

3 A injured B damaged C defective D hurt

4) A damage B misery C torture D distress

@) A puts B imposes C forces D compels
(6) A anticipated B foreseeable C probable D predictable
(7 A distant B isolated C far D remote
(8) A errors B failures C omissions D oversights
9) A intrusion B trespass C invasion D di.sturbance
(10) A criticism B falsehood C libel D fiction
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Exercise 2

preposition that best fits into the spa m the op provided belo 0 not mark more than one
its into t D k h
Postor pace from the options 1
answer for each sentence. There is an example at the begirnr;/i;?g (*) o e !
*),

Example My clien
t was seriousl
grounds of negligence. TEIEE Ak BN el e eta i U ERES (
you (x)

1 The court awa "
rded dam
published a defamato agestothe hotel (1) the amount of £
ry story about events that happened in its kitch L
en.

2 The grounds of our claim (2)

our cli .
amounted to defamation. your client are that your client’s story in the Daily Jo |
urna

3 My client will b imi
e claiming for hi
is loss (3) earnings for the entire period that he I
could not work.

g

6 My client ha ;
. s suffered emotional distress (6) a result of
R your client’s cond
ages th - uet
S ges that you are awarded will depend (7) e
mount of harm that
you

8 L .
An omission is a failure to act (8) a certai
ain way.

9 The law
of tort says that you have a duty (9) othe
r people.

10 Several of m [
y neighbours w.
alk (10) my land as a shortcut and | would like th
em to stop.

(%) A
(1) A?D il C with D to
@) : = 7 D int
5 fait B against C of D i
— A from B to - y to
of
(5) : :O i e D for
& ° B with o =
A with B for ok or
E: A by s s D for
9) A in i — D to
:1; A for B with (i D on
) A across B to = : by
against
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Unit 5B/Higher

‘ E Listening

//

Exercise 3
Listen to this conversation between a lawyer and her client. Decide if the following statements are trué

or false.

1 A friend of Mr Kelly recommended Miss Reay because she has a good reputation in
defamation cases.

2 Mr Kelly and his wife have moved to France 10 escape from the terrible rumours about his life.
3 FriendsAgain.com is a website where old school friends can chat.

4 Most of Mr Kelly’s pupils were French and German.

5 Gary Hetherington’'s father was angry with Mr Kelly when Gary was expelled from the school.
6 Mr Kelly has emailed the untrue comments from the website to Miss Reay.

7 Mr Kelly was dismissed from his job at St Bernadette’s school.

8 Jim Murray was libelled on the same website as Mr Kelly.

9 The defendant in the case that Jim Murray brought in 2002 is now also a teacher.

10 If Mr Kelly wins damages from Gary Hetherington he is going to use the money to pay for a holiday.

True or false?
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